Monday, 22 May 2023

The Honourable Jaclyn Symes

Attorney General v M IA C
Level 3, 1, Treasury Place

East Melbourne, VIC, 3002 6‘% mdfo’c condume’td

By email: Jaclyn.symes@parliament.vic.gov.au

Dear Attorney General,

We support anti-vilification reforms for a wider range of communities.

We are a coalition of individuals and organisations working in mental health writing to express
our support for urgent reform of Victoria’s anti-vilification framework. Specifically, so that the
Framework better protect a wider range of Victorians from harms.

The 2021 Parliamentary Inquiry into Victoria’s Anti-Vilification Frameworks (Parliamentary
Inquiry) found that significant reform was needed to protect our community from hate and
violence.! The Racial and Religious Tolerance Act 2001 (Vic) (RRTA) only protects people
against vilification based on race and religion. Other communities, including people with
disabilities, lesbian, gay, bisexual people, trans and gender diverse people, women, intersex
people and people with a positive HIV/AIDS or Hepatitis C' status, are not protected.

The religious and race-based protections are themselves inadequate, with very few successful
civil cases before the Victorian Civil and Administrative Tribunal and even fewer successful
criminal prosecutions for serious vilification." The legal “bar” is too high, meaning the protection
for the community is too low." At present, Victoria’s laws do not do enough to protect many
marginalised communities from the hate we have seen on Melbourne’s streets. We support calls
for their reform as well as the government’s in-principle commitment to meet those calls.

Vilification, alongside discrimination, is a significant cause of mental distress within the
community and has been identified as having particular impacts for specific cohorts." For
instance we congratulate the Victorian Government’s additional funding for the LGBTIQ+
specialist mental health care,” which gives effect to a recommendation under the Parliamentary
Inquiry."" However this investment will cease to remain cost effective in environments whereby
disproportionate levels of vilification towards particular groups continues to exacerbate threats
of violence, high distress and suicidality.

Compounding this, is the fact that people experiencing distress as a consequence of vilification
—remain open to vilification based on their mental health status* as this is not a protected
attribute under the RRTA.*

Therefore, we support calls for anti-vilification reforms.
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We also request that a stand-alone mental health attribute, and attributes which cover people
with disabilities, lesbian, gay, bisexual people*, trans and gender diverse people®, women,
intersex people and people with a positive HIV/AIDS* or Hepatitis C status to be pursued this
year and within this budget cycle. Furthermore, we urge commensurate funding to be reinstated
for the Victorian Equal Opportunity and Human Rights Commission to give effect to these
protections*".

Please don't hesitate to contact the first author to discuss this further.

Yours sincerely,

Craig Wallace (he/him), CEQ, Victorian Mental lliness Awareness Council

Son Vivienne (they/them), CEO, Transgender Victoria

Karen Field (she/her) CEO Drummond Street/Queerspace

Joe Ball (he/him), CEO, Switchboard

Gill Callister (she/her), CEO, Mind Australia

Katie Larsen (she/they), Senior Manager Inclusion and Participation, Mind Australia
Lee Carnie (they/them), Human rights lawyer and LGBTIQ+ community advocate
Vrinda Edan (she/her), Consumer Academic, University of Melbourne

Simon Katterl (he/him), Human Rights and Mental Health Consultant, Simon Katterl Consulting
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